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1. fb» ntmp^ inforWliioa «m per «i«» pi^atss t<i 

r ^ ikod 1 I >aiM* eajpefuliy 

consider^ arsi iron «r«^ aod <Ur«tod to s»i|» reoovevy 

i'ron -yie oi^lc^e«t' -ootioerttsd' or* If tiKats jjirovoa ■ fwia 

•y\0 -:rflo«r laaltli^/tho 

Z. 1% 

'ittaciiod hereto* ■^'b* IntAvOi^ empltqrew 

v$,n order that: the paplo3«»o# tsieaSitiveB aii^^ljHsiSereti^ t» 

lg((fC.«iaery to such ©.hfNdcagea. ' ■ 




H. a. niJLWdBrm 
Reitf:.,|pdbdr«A* U3a'^;‘ . 
'.MrMj^r of Oea^el 
la^iit^eaee ’ 4 : '. 


Male to Director fro»> Seueral OaiietuN»l - 
BS 0«2124. 


co; (Huieral CouQsel 

Jibttng Chief, Audit Divisioa, I^ig 
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Spi^ial Funds Division* OSO | 
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50 I Oireotor XI 

FR(Si I Oenena, Coua»«l 

OIBiIBCTt Audit Exceptions Conoornlng Per Mem Ps^Bteatt 


1948 


1* tim have eoasidsf^ tMumifuilly the attached file 
itfliteraing per d len payments aaile to i ~ la^yi 

L ^ wllfc parttetaar reforeaee to shat aetloa« 

^ Authcarlsed to take* la 

spite of the leaglhy meciortuaJa tdiieh analysed the toOhai- 
^ oiuies^ th© sllwi^on fMeyi itnpl#« 

* .» «ll«ns were authorised for eeSh employee iihlle 

lAj^lngtoa oa temporary duty, sad eoueheri mre oertl- 
for payment ty the oerttf^lns offleers. At the time 
the^ymo^ mere authorised and made, papers mere on file 
w” tiieir addresses laire In 

asiiing^n* (It is appi^ntly true that in oonversati^cui 
^e e^leyees mere asked ifeMfs their hosms mere awd meat* 
tloned other tian ^shlni'ton addresses^ tut the faet 
remalne that Personal Hletory JHsatSments and other doeu* 
aente set forth addresses in WSshlngt<»i* ) It Is apparent 
!^tr*£*^**** that, al-thou^ appointed for (xriitMas stations 
wit h temporary duty la %shington, neithsr T — I 

”^TJ , . _ , , J entered into aotuml taratml status 

until they left tiumingtoaB 

8* thsh^ the Standsrdised (k/w6rm»xit Traertil Rsgu. 
laUons, ^r di«a mey not be allowed until an employee 

* ?®“ travel status. Tour InstrSittoni 
and ^e Speoial PUnds Regulations in force at the time 
rej^Md o<^anoe with the Standardised OoTernient 
Regulations. «• foel it must be oonoluded that 
there mas no basis for certlfieation of the p«». 
vouchers for | ^ and 1 f. 
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r I I I I as no 

oiro^tanees existed mhl<m mould raise an obligatloa 
on the part of the Ooveraaent. ihis is based on the 

wrtlfyias officer. 
M sev f^ o}«^ly la a reeent deeieloa of tiie Comp- 
troller Qenersl (28 Comp. Qen. 17. B-74320). 

4. In that ease, the Comtaissioner of Internal 
Reveme had oerMfied a voucher In mhich an eri^neous 
o^putation had boon made by subordinate s. Tlie excep- 
tion mw^nct taken by tho auditor until two and one-half 
years la^i by w5xioh time tho statute of llmltatloiw 
prevented any recovery frcm the taxpayer. Tlie Seoretaxy 
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of the Treasury pointed oat taut ISiore was no iault ox* 
aoKUgonce or cue certifying officer and that the o<mp« 
troXlor dgnoral ismy in his discretion relievo a certlft^- 
In*: offio«r of liability v,ii03^veri 

a. Me finds that tl\e oertiflcatlon was based 
on oJ^fiolnl records ajid that certifying officer 

or osiployee did not taiov/ aiio. by rsaisotmolo diligence 
nry< inquiry could not aaoertain tlio actual faotsj or 

b* That the obligation was incurrod in good 
faltfcT'tiat tie paytiient ms not contrary to any 
statutory pronrislon and that tie uni ted btato# has 
j^Q^iyied ttoIuiS for ti© payiont* 

In his answer, the Cocaptroller toneral pointed out that 
uxrior the law an officer certifylne a vouchor shall t 

a* Be held responsible for the existence and 
oorree^sB of the fticts recited in tie certlfloate 
or otiorwlse stated in the voucher or its supporting 
papers, for too legality of the proposed payment 
under tiie appropriation or fund iarolvedi and 

b. Be hold occountablo for and required to 
naJee "^od to toe United States toe araount of any 
llloSiid, improper, or tnoorroct payment roaulting 
from any false, inaocurato, or misleading certifi- 
cate made by him. as well as for any payment pro- 
hibited by law or which did not represent a legal 
obligation under toe appropriation or fund involved. 

He quoted an earlier opinion to toe effeot that a oex*tlfy— 
ing officer not esoape liability for losses resulting 
from his improper oertificatlon moroly by stating thsi; 
he was not in a position to ascertain of his peraonal 
knowledge that each Itaa on toe voucher was oorreotly stated. 

5. If the error could have been disoovorod by exercise 
of reasonable diligenoe and inquiry, the relief may 
granted under toe Caaptroller 0eneral»s statutory authority 
under the first proviso of the autoority quoted above, and 
if too United States does not receive wlue for amount of 
tiie ovoarpayuvent, he oaauot gx'ant relief under tiic socond 
proviso, fue fact that reoovexy fresa the Individual may 
be impossible does not affect too liability of the certify- 
ing officer, too beoanos to© first source of reoovury of 
tlio <>ay!iient to tho Undtod States, toich is entitled to 
look to him anti uold him rooporu^lbl© under his bond for 
ax^/- losaoB resulting freta his erronoous oortii'ioation of 
facts. 
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6. This rulins of the Ccaaptrollex- General is based 
OB tlic fact that because of tiie error in computation there 
•ereuB no obligation on the part of die Cover rment. ’He believe 
it is directly ap-dicable to tne present situation, for 
tiirou|!^ a misapprehension of the facts, payments were made 
when, under tlie existinQ circuristances, there was actually 
no obligation on the part of the Gkjverment as there was 
no travel status* 


7. vVe have given particular attention to the special 
authorities vostod in you as Director of Cantrc.1 Intelli- 
gence over unvouchored funds available to the Agency* 

T:i®re is no question of your power to use these unvouohered 
funds ae you see fit. Ho one in uoverment is authorised 
to go behind your certification. But it Is our opinion, 
tiiat Idiei'ent in tliis grant of public funds to your sole 
discretion are ooid:a,in restrictions as to the legal exer- 
cise of this power. Unvouchored funds are granted on the 
acknov/lodgnent by Congress and tiio Ccnaptrollor General 
that such fvmds are required for security of operations, 
supr^ort of abnormal operations, to raeet emergencies, arri. 
to take care of extraordinary expenses necessary to the 
proper exercise of CIA functions, il&verever these elements, 
or any of tiieia, are present, there will be no question of 
the legality of payments you deem necessary, even in oases 
w.'.ere ordinarily there would be no obligation on the pai^ 
of the Government. 

8. Applied to the two instant coses, we reach the 
folloirlng results. Tj ere appears to be no security con- 
sideration which would require the payment of per diems 
in either case. Failure to pay per dieeas would not hamper 
or prevent the performance of essential operations. There 
were no «tiergexioy or extraordinary features connected with 
either case. It is iarue that taere is no law tdiioh requires 
you to folloav the Standardized Government Travel Regulations 
in all cases. However, we find a cleur guide to this situa- 
tion, too, in a Gaaptrollor General’s decision set forth in 
23 Goap. Gen. 864. 

9. Tlio Office of Bc jncgaic Warfare was given an approp- 
riation which specified t lut travel expenses mi^t be paid 
for travel outside the Gnit.d States without regard to the 

8 bandardi zed Government Travel Re gulatlons and. tlae i>u^sl stenc e 
Exrsens© Act of 1926. An omployee traveled from >‘/ash.ington 
to Lisbon Wnere -ic became ill and was ordered to return. 

An exception vnxs token to payment of the voucher on the 
grouxxds that tao tr.av' 1 perfonaed was for personal reasons 
aJid therefore not ari obli.vation of tn.e Goverment. The 
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Office of Economic. Warfare pointed to their appropria- 
tion language, claiming that they were exeiapted from the 
normal traTol limitations. The Comptroller General refer- 
red to preTious decisions concerning travel for personal 
reasons and then stated as follows* 


’’llhile those decisions were rendered moi*e 
particularly with reference to employees whoso 
official travel was suh jeot to the Subsistence 
Expense Act of 1926, 44 Stat. 688, as amended, 
and the Standardised Governnonb Travel Regulations, 
nevertheless the rule appears equally applicable 
to official travel not controlled by said statute 
and regulations* as in the instant case. That is 
to say* the appropriation for traveling expenses 
here chargeable may not bo regarded as available 
for travel not performed on official business but 
for personal reasons." 

10. In view of the. foregoing, i t is our opinion 
that the payments to | | and I ~| 

were illegal apd that the exceptions in the accounts of 
the certifying officers were properly taken. As pointed 
out above, there Was no obligation on th® part of the 
Qoverment until travel status was attaii^. We are 
unable to find any valid basis for approving the expendi- 
tures • 

li* In the case of I I ther® is a- 

factual question which might require clarification. She 
ei^ered on duty on 16 June 1947. Available records estab- 
lish that from Soptember 1945 until 8 May 1947 She was 
le^rking and living in Was It ms therefore 

assmed by ihe auditor*, and in the subsequent discussions, 
that she continued to reside in Washington frem 8 May until 
the time of her entrance on duty with CIA. It is conceivable 
tirnt she actually moved from Washington during this period 
and >ms brougjat back by CIA for traaporary duty while an route 
to her foreign post. If this were time. It would give a 
technically legal basis for allowance of per diem, whatever 
tae wisdom of such an action fironi an administrative point 
of view; but the burden of proof to establish such actual 
change of residence is on the certifying officer and the 
employee. 



/s/ Lawrence R* Houston 
LAWRENCE R. HOUSTON 
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GENERAL V/RIGHT: 

I I advises that sHe recalled all the otte r 

copies that the memo has been signed today (12/1) 
and redistributed — Memo sent "thru I&S” 
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